VIK 340.14

IOPUINYECKASA KOHCTPYKI A
KAK MHCTPYMEHT CUCTEMATU3 AL NN
ITPABOBOI'O MATEPHAIJIA
B IPEBHEMHJUIVCKUX IXAPMAIIACTPAX

4. B. besnocoBa

HauuonanwHutli ucciedosamensckuti Huxezopodckuii
20ocydapcmeennbiii yuusepcumem um. H. H. JTobauesckozo

[MocTynuia B pegakimio 15 mionst 2025 T.

AHHOTAaIIMS: CTaTbs OCBSIILEHA aHAIM3Y TEKCTOB IpeBHEUMHIUICKUX Pen-
TMO3HO-3TUYECKUX U MPABOBBIX TPAKTATOB — JXapMallacTp — C OPUIAUKO-TEX-
HMYECKOV TOUKM 3peHusl. B pe3ynbTaTe MpoBeseHHOr0 UCCAef0BaHMs gea-
eTcsl BBIBOJ, O TOM, UTO IPU CO3aHMM NTPABOBBIX IVIaB UIACTP UX COCTABUTEN
aKTMBHO MCII0JIb30Ba/IM pPa3MuHble IPUEMBI U CPELICTBA OPUANUYECKOI TeX-
HMKM, B YACTHOCTU, OCYILECTB/IS/IM CTPYKTYPUPOBaHME U CUCTEMATU3ALMIO
MpaBOBOI0 MaTepuasia Mpy MOMOIIY IPULUUECKOI KOHCTPYKIMMA.
KiroueBslie ¢ioBa: axapMaluacrpa, Ipesuss MHaus, nxapMa, mpaso, I0pu-
Iydeckasi KOHCTPYKI[MSI, TPaBOBasi TePMUHOJIOTHS, OPUANYeCKas TEXHUKA.

LEGAL CONSTRUCTION AS A TOOL
FOR SYSTEMATIZATION OF LEGAL MATERIAL
IN ANCIENT INDIAN DHARMASHASTRAS

Ya. V. Beznosova
National Research Nizhny Novgorod State University named after N. I. Lobachevsky

Abstract: the article is devoted to the analysis of texts of ancient Indian
religious, ethical and legal treatises — dharmashastras — from a technical and
legal point of view. As a result of the conducted research, it is concluded that
when creating the legal chapters of the shastras, their compilers actively used
various techniques and means of legal technology, in particular, they carried
out the structuring of legal material using a legal structure.

Key words: dharmashastra, law, Ancient India, dharma, law, legal construction,
legal terminology, legal tecniques.

[TopsiioK MpaBOBOTO PeryIMpoBaHMsI 0611leCTBEHHBIX OTHOIIeHM B [IpeB-
Helt UHIuM HaxoguT Haubosee TIOJTHOe OTPakeHMe U 3aKpeIvieHue B pelin-
TMO3HO-3TUYECKUX TPaKTaTax — Axapmaiuacrpax. CoctaBieHHbIe CTUXOTBOD-
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HBIM pasMepoM «IIJIOKa», AXapMalllacTpbl, HaunHad co Il B. 1o H.3., co3aaBa-
JIMCh Ha 6a3e ysKe CYIIeCTBYIOIIEl TPo3andecKoii IMTepaTyphl AXapMacyTp U
CBETCKUX MOJIMTUKO-ITPABOBBIX TPAKTATOB — apTXaIlacTp.

C TOuKM 3peHMsI CofepsKaHms, IXapMalllacTpbl ITPeCTaBIISIIIV CO00¥1 cO60p-
HMKM O IXapMe, T.e. O IIpaBeTHOM 00pa3e XK13HMU, TPeAICbIBAeMOM ITPe/ICTa-
BUTEJISIM Pa3IMYHbIX COCIOBUI (BapH) IpeBHEMHAMIICKOTO 0b11ecTBa. O6pas-
1IOBBIM IIpeACTaBUTeIeEM BTOPOI I10 3HAUMMOCTHM B COLIMAJIbHON MepapXumn
BapHbI KIIaTPUEB SIBJSICS 1Iapb, Ubs IXapMa 3aK/IH0uagach B TOM, YTOObI OX-
paHSITh HAPOZ, HE TOTBKO CUJION OPY3KMSI, HO U TTOCPEACTBOM OCYIIECTBIEHNMS
cripaBeAMBoro npasocynusi. C 1e/bio ONMcaHus AXapMbl Aps B IXxapMariiac-
Tpax TOSBJISETCS 11e/blii pa3aen, comepkallnii HOpMbl IPaBOBOTO XapaKTe-
pa, — CBoeobpa3Hblii CyaeOHNK, KOTOPBIN JOKEH ObLT CTYSKUTH PYKOBOICT-
BOM 1Iapi0 IPY UCTIOJIHEHUY UM CBO€# IXapMbl Cy[IbU.

[Tepuon cocTaBneHMs AXapMaliacTp BAapbUPyeTCs OT 2-1i TTOTOBUHBI [ ThI-
csIyesIeHus o H.3. IO 2-71 monoBuHbI I Thicsauenetus H.9. Hamubosee usBecT-
HBIMI B HAYUHOI TUTEepaType SBASIOTCS AxapMaiiactpel Many (II B. 1o H.3. —
II B. H.3.), ImxkHaBankby (II-1I1 BB. H.3.) 1 Hapansr (V-VI BB. H.3.)L.

YKazaHHble MAMSITHUKM HA MPOTSOKEHUM HECKOIbKUX CTOJIETUI MPUKO-
BBIBAIOT BHMMaHMe CTOPMKOB ITpaBa, [JTaBHbIM 00pa30oM, C TOUKM 3PEHMSI CO-
JlepskaHys TTPaBOBOTO PeryIMpoBaHMs, OOHAKO HeJb3Sl X HeIOOLeHUBATh U
C TIO3ULMU I0PUINYECKOV TEXHUKM KaK «COBOKYITHOCTU CPEICTB U IIPUEMOB,
MICITO/Tb3YEMBIX B COOTBETCTBUM C MPUHSITBIMM IIpaBWIaMM IPU BhIPaOOTKE
M CHUCTEeMAaTM3alMM MMPaBOBbIX (HOPMATUBHBIX) aKTOB [IJIsi 0OecrevyeHus ux
COBepIIEeHCTBax»2.

B mpoirecce ncciemoBaHus xapMaimiactp obpamiaeT Ha cebsl BHUMaHMe
TOT (aKT, 4YTO, B OTJIMUME OT TeKCTa macTpbl MaHy, TEKCT SIIKHABaIKb!, a B
ele 60siee 3HAYUTEIBHOV cTerieHM Hapaabl, CTaHOBUTCS 6ojiee SICHBIM, TOY-
HbIM, U3MEHSIETCSI ero CTPYKTYpHasi OpraHu3alusi B CTOPOHY OoJblieii o-
CJ1IeIOBATEIbHOCTY B PACIIONIOKEHUY 3JIEMEHTOB, OH IIPMOOpeTaeT eIMHCTBO
Y BHYTPEHHIOIO JIOTUKY. [IpyrMMM CJTI0BaMi, MOSKHO TOBOPUTD O MIPeAITPUHI-
MaeMbIX 6paXxMaHaMM-COCTaBUTE/ISIMU ITOTTbITKAX MPYMEHEeH s ITPaBUJI I0PU-
IMYEeCKOI TEXHUKU B OTHOLIEHMM TPABOBOT0 TEKCTA IIaCTp.

OrmpeneneHHYIO TOTUKY MMEET IMOPSIIOK PACIIONOXKEHNSI TPaBOBOTO MaTe-
puasna B AxapMaliiacTpax: MpaBoOBbie MPeTCaHUS U3IaraloTCs BO BCEX TPEX
IMPaBOBbBIX MAMITHMKAX COTIACHO 18 TToBoAam CygoIpon3BOACTBA (HeymaaTa
JlOJIra, BKIaJ, TPOAaska qy>KOro, HeyrjiaTa skaJloBaHusl, CIIOp O TpaHulle, pa3faen

1 CMm.: be3Hocosa 4. B. IxapmamacTpbl Many, SmkHaBaskby M Hapagbl KaK MCTOUHVKA
HOPMAaTMBHOTO PeTyIMpOBaHMs 00IeCTBeHHbIX OTHOIIeHMIT B [IpeBHeit Uuaum 11 B. 10 H.3. —
V B. H.3. (MICTOPUKO-TIPABOBOE MCC/IeIOBaHMeE): INC. ... KaH/,. I0pu. Hayk. [Tensa, 2018. C. 54.

2 Anexcees C. C. O6miast Teopus rpaBa. M., 2008. C. 482.
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HacIeaCTBa, 6pauyHO-CeMeitHbIe CIIOPbI, HeCOOTI0AeHVe OOIIMHHOTO ITOPSIIKa,
OCKOpOIeHMEe CJIOBOM U JIeICTBMEM, Kpayka, Tpabesx, CIIopbl, BOSHUKAIOIIE B
CBSI3M C y4acTMeM B a3apTHBIX Urpax, U Ap.). [Ipy 3TOM pecTpyKTypUpOBaH-
HbII BHYTPU KaKIOT0 MOBOJAa MaTepuaa Hapaabl BBIJISIAUT 110 CPAaBHEHMIO C
Many u SImsKHaBaIKbel JIOTMYecKy 6os1ee Tocaeq0BaTe/IbHbIM M CUCTEMaTH -
3MpoBaHHBIM. [TocienoBartenbHas nuddepeHialus IpaBOBOro MaTepuasia
B TEKCTE IACTP JOCTUTAETCSI TAKKe ITyTEM €ro JIeJIeHNsT Ha OOIIYIO 1 0COOeH-
HY10 yacTu. Ta ske JJorMKa U3J10KeHUSI MaTepuaia XapakTepHa 151 OTAeIbHbIX
r71aB IxapMainactTpbl Hapazsl, rae Beies 3a 00IMY HOpMaMM CIeAyIoT HOp-
MBI crienianabHble. [Ipy 3TOM B paMKax KaXkA0Vi T7IaBbl HOPMbI YIIOPSIA0YMBA-
I0TCSI B 3aBMCUMMOCTM OT TIpeiMeTa IIpaBOBOT0 PeryJIMpOBaHMSI.

[IpaBoBbBIE MpennMCcaHns gxapMallacTp CUCTeMATU3UPYIOTCS MOCPEICT-
BOM JCITI0JIb30BaHMSI Pa3HOTO pOAA MepevyHeli, KOTopbie B psifie cJlydaeB Op-
TaHMU3YIOTCS 10 MPUHLINITY Kiaaccudukaimm. Tak, B 3aBUCUMOCTH OT CTEIIeH!
PUTYaJIbHOI YMCTOTHI, BCE MMYIIECTBO IeJIMIOCh Ha 6€e/10e, TecTpoe 1 YEPHOE,
a Kakagoe 13 HUX ellle Ha ceMb pasHoBuaHocTteli (Hapana, 1. 40-43)%; B 3a-
BUCMMOCTU OT AOMYCTMMOTO JAJIsI COOTBETCTBYIOIIE BapHBI CI1ocoba Mmpuo-
OpeTeHNsI UMYIIECTBA B COGCTBEHHOCTD Pa3jInyajoch IBEHAIIATh €r0 BUIOB
(Hapapa, 1. 46); 110 cyObeKTy COCTaBJIEHMS JOKYMEHTbI IeJTMINCh Ha COCTaB-
JIleHHbIe COOCTBEHHOPYYHO WM IPYTUM JIMLIOM; TT0 hopMe pasanyanich 10-
KyMEHTbI, COCTaBJIeHHbIe 6e3 IOoATCel cBuaeTenel uam ¢ TakoBbimu (Ha-
paza, 1. 115) u op.

Elie omHMM CIT0CO60M OpraHM3aluy I0PUIMUECKOil MaTepUu B IxapMa-
IacTpax SIBJISIETCS] MCIO/Ib30BaHMe TaKOTO OPUAMUKO-TEXHNYECKOTO CPeACT-
Ba, Kak TepMuHoaorus («beiBaeT rnepegava 1 BO3BpalleHye CCybl C Le/IbI0
M3BJIEUEHMS ITOCTOSTHHOM TTPUOBIIN — 3TO Ha3bIBAETCS POCTOBIINYECTBOM, U
3TUM XXUBYT pocToBUIMKM» (Hapaza, 1. 86); «/lesiHMe, KOTOpOe COBepIlIeHO B
TIPUCYTCTBMUM COOCTBEHHMKA U COTTPOBOKIAIOCH HAaCU/IMeM, — rpabesxk, ecnu
OHO COBEpILIEHO B €r0 OTCYTCTBMUeE, — Kpaka» (Many, VIIIL. 332)*; «To umyiie-
CTBO, KOTOpOE TTepeIaeTcs B pyKy APYyroro, 6yayun MoMeIeHHbIM B IIPeIMET,
TpeHa3HAYeHHBIN /I XpaHeHusI, 1 6e3 yKa3aHMs ero Mpu3HaKoB, Ha3bIBa-
eTcst BKIagom» (SImKHaBasKbs, I1. 65)°, «CBMUIeTETb HAa3bIBAETCS TAK TIOTOMY,
YTO SIBJISUICSI OUEBUILIEM — BUAENT COOCTBEHHBIMM TJIa3aMM, CJIBIIIAT COOCT-
BeHHbIMM yiiamu» (Hapapa, 1. 128) u ap.).

5 3mech 1 manee ccbUTka Ha: [IxapMamactpa Hapazbl / miep. ¢ CAHCKpUTa ¥ KOMMeHTapuit
A. A. Buracuna 1 A. M. Camo3BaHIieBa. M., 1998.

4 3mech u manee ccplaka Ha: 3akoHbl Many / mep. C. [I. DnbMaHOBUYA, IPOBEPEHHbI U
ucrpasieHHbiin I. @. WnbuuabiM. M., 1992. URL: http://philosophy.ru/library/asiatica/indica/
samhita/manu/rus.html (mara o6pamenus: 10.06.2025).

S 3mech 1 ganee ccbiiika Ha: Camossanyes A. M. Kuura myapetia mskHaBankeu. M., 1994,
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OIHMM 13 3HAUMMBIX OPUAUKO-TEXHNYECKMX TPUEMOB, IIIMPOKO UCIIONb-
3yeMbIX COCTaBUTEISIMM JXxapMaliacTpbl Hapasbl, SIB/sIeTCS I0pUaMUYecKas
KOHCTPYKIIMSI.

[To MHEHMIO OTeUeCTBEHHOTI0 MccienoBaTess, mpodeccopa A. @. UepmaH-
11eBa, IopuanYecKkast KOHCTPYKIIMS BbICTYIIaeT, BO-MI€PBbIX, B KAUeCTBE METO-
Jla TTO3HaHMS TIpaBa U MPaBOOTHOIIIEHUIi, BO-BTOPBIX, B KaueCTBe CpeACTBa
IOPUIMYECKO TEXHMKM KaK CpeACTBa ITOCTPOEHMSI HOPMAaTMBHOTO MaTepya-
7a, U, B-TPeTbUX, B KaueCTBe CpeJCTBa TOJIKOBAHMSI HOPM IIpaBa " yCTaHOB-
JIeHUS I0PUINUECKM 3HAUMMBIX (haKTOBC.

Kak oTmeuaeT JOKTOp I0puandeckux Hayk, rmpodeccop T. B. KamanuHa,
«11eJIbI0 YCTaHOBJIEHUS I0PUANYECKUX KOHCTPYKIINIA SIBSIETCS CBefleHle BO-
e[IfTHO HOPMAaTUBHBIX TTOJIOKEHUI ¥ OCHOBHBIX PelIeHUI, CBSI3aHHbBIX C TeM
VTV MTHBIM KOHKPETHBIM BOITPOCOM, 00/TaCThIO IeSITeTbHOCTY, ITPAaBOBOJ IIPO-
6;1eMOoi1... OHM SIBJISIIOTCSI CITOCOO0M YITOPSIIOUYEeHMSI 00IIeCTBEHHBIX OTHOIIIE-
HUI1 U IPUIAHUS UM IIPU aHa/IM3€e TOYHOCTH U yeTKOCTU. OHM 1al0T BO3MOXK-
HOCTb TEOPETUUECKM OCMBICJINTD ITOHaYaTy 6echopMeHHYI0 Maccy peHoMe-
HOB B 11eJI5IX OC/IeIYIONIero X pacripeesieHns: B 3aKOHAaX B COOTBETCTBUM C
YyeTKO ChOpMYIMPOBAaHHBIMU UAESIMU»’.

ITpodeccop B. U. [lIkaTysiia mosaraeT, YTO «IOpUAMUECKast KOHCTPYKIIVS —
9TO pa3paboTaHHast JOKTPMUHON U MPUHSITAS OPUANIECKUM HAYIYHbIM CO00-
IIeCTBOM MeaJIbHASI MOAENb, TO3BOJISIIONIAS TEOPETUUECKY OCMBIC/INTD, HOP-
MAaTMBHO 3aKPeInTh, 0GHAPYKUTH B TPABOBOM TEKCTE ¥ B peaTbHbIX OPUIV -
YeCcKMX OTHOIIeHMSIX 3aKOHOMEPHYI0, ITOC/Ief0BaTe/IbHYI0, IOTUMUHYIO B3au-
MOCBSI3b CTPYKTYPHBIX 3JIEMEHTOB Pa3/IMYHBIX MPABOBbIX SIBIeHNI»S. Yue-
HbIV BbIAESET ABA aCleKTa JAHHOTO I0PUINKO-TEXHUYECKOTO TpueMa: mmn-
pokuit u y3kuii. C TOUKM 3peHMsI IMMPOKOTO MOAX0/Ia MO, FOPUAMUYECKON KOH-
CTPYKIIME MOXHO TTIOHMMATh «ITPAaKTUUYeCKM BCe TIpaBOBbIe SBJIEHUS, Me-
I01l[Jie OTpeAeNeHHYI0 CTPYKTYpPY, CTPOeHNe, XapaKTepu3ylouuecs pu3Ha-
KOM KOHCTPYKIMOHHOCTU. B 3TOM CMbIC/Ie MOKHO TOBOPUTb O KOHCTPYKIUM
paBa, OTpaciau Mpapa, MPaBOBOr0 MHCTUTYTA, HOPMbI MpaBa, MPaBOCO3HA-
HMSI, TPABOOTHOIIEHUSI»’. B y3KOM CcMbIc/ie Iopuayeckasi KOHCTPYKIMS, 110
MmHeHuio B. W. lIIKaTy/ibl, — 3TO «CPeACTBO MPaBOTBOPUYECKOI TEXHUKH, 3a-
KJII0YaloIieecs B MOAeIMPOBAHUH, OTIpefe/IeHHOM JIOTMYeCKOM MOCTPOeHUM
HOpMaTMBHOIO Matepuasial’.

6 Cm.: YepdaHyes A. @. JIOTUKO-SI3bIKOBbIe (DeHOMEHBI B MpaBe, IPUINIECKOIl HayKe U
npakrtuke. Ekatepuno6ypr, 1993. C. 151.

" Kawaruwa T. B. FOpuanueckas texamka. M., 2011. C. 190.

8 KpacHoe IO. K. IOpuaudeckast Texauka. M., 2014. URL: https://www.consultant.ru/edu/
student/download_books/book/krasnov_uk_nadvikova_vv_shkatulla_vi_juridicheskaja_tehnika/
(mata obpamienus: 10.06.2025).

? KpacHos IO. K. Yka3. cou.

10 Cm.: Tam ske.
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Takum 06pa3oMm, B IOPUANUECKUX KOHCTPYKUIMSIX HAXOOUT OTpaskeHMe
CTPYKTYPHO-CUCTEMHOE CTPOEHME MCCIeNyeMbIX 0OBEKTOB, KOTOpPbIE CaMu
T10 ce6e SIBJISIIOTCS CJIOSKHBIMM M COCTOSIIIVIMM M3 OIpee/IeHHbIX B3aVIMOCBSI -
3aHHBIX MeX]y C000J1 371eMeHTOB 06paszoBaHusIMU. FOpuanuecke KOHCTPYK-
I 06ecreunBaioT B3aMMOCBSI3b MEKAY I0PUINYECKMMM HOpMaMu, 61aro-
Iapst YeMy JTIOCTUTAETCSI TTOJTHOE M BCECTOPOHHEE yperyinMpoBaHye 00IIecT-
BEHHbBIX OTHOIIIEHUII B TOV WJIM UHOI cepe.

VccnenoBaHye MpaBOBOro TEKCTA AXapMallacTp ITO3BOJISIET BbISIBUTD LTI
PpsiA, CITy4YaeB, KOra Mpy KOHCTPYMPOBAHMM IPABOBOT0 MaTepuasa ux COCTaBU-
TeJV 00pAIATCh K I0PUANYECKO KOHCTPYKIMNA. Tak, IeHTPpaTbHbIN MHCTY-
TYT B CKCTEMe IpaBa, Hallle[IIINii OTpaskeH)e B AXapMallacTpax, — CyaeOHbIi
Tpoliecc — MpeACTaBsieT OO0 CII0’KHOE CTPYKTYPHO-CHUCTEMHOe 06pa3oBa-
HIe, COCTOSsIIIee 13 CJIEAYIONMX 00sI3aTebHbBIX 37IeMeHTOB: «CUMTaeTCsI, UYTO
cyme6GHOe 1eJI0 IMeeT YeThIpe CTYTIEHN, YeThIpe OCHOBAHMS M UETBIPE CPECTBA,
OHO MOJIE3HO YEThIPEM, 3aTParuBaeT YeTBEPhIX, 06€CIIeUMBaET UeThIpe, UMEeT
BOCEMb UJIEHOB, BOCEMHALIaTh IIOBOLOB U CTO Pa3HOBUIHOCTEN, TPU UCTOKA,
IIBa BO3MOKHBIX OOBMHEHMS, IBa BXOHA U ABOsIKMI ucxom» (Hapana, I. 8, 9).

Taxke 06s13aTeIbBHBIMM 3JIeMEHTaMM ITpoIiecca, CoriacHo mactpe Hapa-
IIbl, BBICTYTIAIOT: OCHOBAHMeE TSKOBI (3asIBJIEHME), CYOBEKTHI (TSKYIIMECS CTO-
POHBI, CyIbY, B TOM UMCJIe CaM LIaph), IOKA3aTeJIbCTBa (JOKYMEHTHI M CBULE-
TeJN), CTaluM pacCMOTpeHMs Aena (onpeneneHe CyTHu ena, 3aTeM ero oT-
HeceHMe K TOMY WJIY MHOMY ITOBOJTY TSDKOBI, 3aTeM pacCy>kKaeHue U MIPUHITHE
pemienus) (Hapapa, I. 30).

OTmenbHas IIaBa AxapManiacTpbl Hapaapl mocBsineHa MOpsaKy oopa-
eHNUs B Cy[, C MCKOBBIM 3asiBJIEHMEM, I[ie VUCK IpPenCcTaBIeH KaK CI0XKHAas
IOpUANYECcKast KOHCTPYKIMSI, COCTOSIIIAS U3 TAKUX 3JIEMEHTOB, KaK «IIpeIMeT
MCKa», «pa3Mepbl MUCKOBOI CYMMbI», «CYyTh MCKa»: «UTO, KeM, Y KOTO TO/KHO
OBITH ITOJIyYEHO, TO, TOT, Y TOT'O IIYCTh U TPEOYET, HO He APYTOii, IPyTroe y apy-
roro — B IIPOTMBHOM cJTyuae 3TO Oy[leT OfHa M3 TpeX Pa3HOBUAHOCTEN 3asB-
JleHus1, “OTHOCSIIErocs K apyromy npeamery”» (Hapana, I1. 9); ecin B 1OKy-
MEHTe, «HeT CBefleHUlI 0 pazmMepax MMYIIEeCTBa, SIBJSIONErocs MpeaMeToM
TSIKOBI, OTCYTCTBYIOT JAHHBIE O BEJIMYMHE MCKOBOJ CYMMBbI — TAKOVi HEBEPHO
COCTaBJIEHHBIV JOKYMEHT cyiemyeT OoTBepruHyTh» (Hapaga, II. 10); «Cnenyet B
MePBOI 3Ke CTaAUM MPOoLlecca OTBEPTHYTH 3asIB/IeHNe, MMeOIlee TaKol HeJl0-
CTaTOK, KaK OTCYTCTBME OIpeie/IeHNs CyTH! 1ICKa, 0OBMHEHEe OJJHOTO IIPOTUB
mHorux» (Hapapa, II. 11).

CTpyKTypupOBaHMe ITPaBOBBIX ITPeATMCaHNIi, per/laMeHTUPYIOIIX 6pay-
HO-CeMeliHble OTHOIIIEHMS, OCYIIECTBISIETCS B IXapMallacTpax MmoCpeCTBOM
IOPUINYECKOI KOHCTPYKIMM 6paKka. Cpeny ee 371eMEHTOB MOTYT ObITb BbIfie-
JIeHbI TaKue, Kak:
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a) 6pauHbIif 0OPSIA: TOMOJIBKA M COOCTBEHHO «coefnmHeHMe pyK» («[1pu 3a-
K/IIOUEeHUM COI03a MY>KUMHBI U SKeHITMHbI TPeNChIBAeTCS TIOMOJIBKA, a IM0-
c/1e TIOMOJIBKM COBEpILAeTCs coemyueHne pyk”. Takum o6pa3om, GpauHblii
00psiz, cocTouT 13 IBYX yacTeii» (Hapana, 12. 2));

6) CTOPOHBI OpaKa: MMM MOTJIM OBITH MYK U SKeHa, ITPUHAIJIeKalIye K Of-
HoVi BapHe («[Ipu 6pake 6paxMaHOB, KIIATPUEB, BAMIIbLEB U YD JIyYIIE,
eCJIM JKeHa 13 TO sKe BapHbI; U JJIs )KeHIMHBbI — JIy4lllie, eC/I MY3X U3 TOI ke
BapHbI» (Hapanma, 12. 4)), He IBSIONIMECS] MKy CO00¥ pOACTBEHHMKAMM I10
OTILy ¥ 110 MaTepu A0 CeAbMOrO U JI0 MSITOTO KOoJeH cooTBeTcTBeHHO (Hapa-
na, 12.7), pusnuecku 1 MEHTAIbHO 3J0POBBIE, IIPU ITOM «MY>KUMHA TO/DKEH
OBITh ITPOBEPEH, SIBJISIETCS JIM OH MYKUMHOIA, TT0 €r0 TeJIECHBIM ITpU3HaKaM»
(Hapama, 12. 8, 36, 37);

B) BO3pacT BCTYIUIeHMSI B 6paK (IoyiskKeH ObLT ObITH «IToaxosimymM» (Hapa-
na, 12. 23); npu aTom MaHy pernaMeHTUpPYeT BO3PacCT oTipeaeneHHo: «Tpup-
LIATUIETHUI MYKUMHA ITyCTh 6epeT HPaBsIIyIOCsS eMy IBeHaAIaTUIETHIO
IeBYIIKY, ABaAllaTUUEThIPEXJIETHUI — BOCbMUIETHIOW» (Many, [X. 92));

) B3aMHbIe 00SI3aHHOCTY CYIIPYTOB: BBICIIAS AXapMa My>Ka U >KeHbI —
B3aMMHasi BEPHOCTD 0 caMOii CMepTH 1 poxkaeHue neteit (Hapama, 12. 25);
BMeCTe C TeM B 00SI3aHHOCTHM CYIIPYTa BXOAMIIO COMlePsKaHMe SKEHbI, TTOCTOSTH-
Hasl 3a060Ta 0 Heli ¥ oXpaHa: «/[eHb ¥ HOYb JKeHIIMHBI TOJIKHbI HAXOAUTHCS B
3aBUCUMOCTHU OT CBOUX MY>KUMH, 1060, OyIyuy IpMUBEP)KEHHBIMUY K MUPCKUM
yTexam, OHY JOJIKHBI OBITH YIEPsKMBAE€MbI B UX skKeslaHMsIX. OTel] OXpaHsieT ee
B IETCTBE, MY>K OXPaHsIeT B MOJIOAOCTU, CbIHOBbSI OXPAHSIOT B CTAPOCTU ; SKEH-
M HA HMKOT/Ia He MIPUToIHa 1JIsI caMocTosiTeabHoCcTM» (Hapana, 13.31). 06s-
3aHHOCTM >KEHIIVHBI 3aK/TI0UICh B COOMPaHNUM U PACXOOBAHUM UMYIIECT-
Ba, NOJAeP>KaHUY YMCTOThI, TPUTOTOBAEHUM UILM, TOTIEYeHMM O JOMalTHel
yTBapu, BOCIIUTAHUM TTIOTOMCTBA, TOBMHOBEHUM CJIOBY MY3Ka.

Vcnonb3oBaHMe OPUAMIECKOI KOHCTPYKIIMM COCTaBUTENSIMM AXapMa-
IIacTp HaOII0AAeTCs TPY KOHCTPYMPOBAHNUY ITPABOBOTO PEry/IMpOBaHMS 10-
TOBOPHBIX OTHOIIEHMI B paMKax IpaskgaHCKOTro 0b6opoTa. Tak, B KOHCTPYK-
IIMM AOTOBOPOB 3aliMa U KyTJIU-TTPOIaky MOKHO BbIJIEIUTD Takue 3jIeMeH-
ThI, KaK IPeIMeT I0rOBOpa, IIpaBa U 00SI3aHHOCTY CTOPOH, MePbI OTBETCT-
BEHHOCTY CTOPOH.

B kauecTBe npeaMeTa AOroBOpa KyIUIM-TIPOAAKM IIACTPhI OTIPEAesIoT
«TOBap»: «B 9TOM MUpe pa3nmMyIaroT ABa BUIa UMYIIECTBA — OAYIIIEBJIeHHOe
U HeoAyllleBJeHHOe. B IpaBmiax o KyIvie-Ipoaaske ¥ TO U APyroe Ha3biBa-
etcs ToBapom» (Hapana, 8. 2). [IpenmeTom gorosopa 3aiimMa, COrJiaCHO Iiac-
Tpe, BBICTYMNAET «MMYIECTBO» (IeHbI'U, 3€PHO, OAEXAa, MaC/IO, CKOT, XJI0-
MOK, 3aKBacKa, CBMHeIl, Opy>Xue, Koxka, Melib, xkene3o u Aap.) (Hapaga, 1. 39,
92,93, 94).
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O6s13aHHOCTY CTOPOH I10 YKa3aHHBIM JOTOBOPAM HaXOIST OTpaskeHMe B
CJIeAyIONIMX MOJIOKeHUSX AacTpbl: « TOPTOBIlY HAZ0 YCTAHABAMBATD II€HY, CO-
OTBETCTBYIOIIYIO MECTY ¥ BpEMEHM, U He Ie/iCTBOBATh 0OMaHOM — TaKOB JTyU-
Imit 06pa3s mevicTBuii ToproBueB» (Hapana, 8. 12); «Eciau rokymaTesib, KyIMB
3a OMpeJeJIeHHYIO [IeHY TOT WIM MHOM TOBAap, CYUTAET MOKYIIKY HEeyLauHO,
HaJJIeKUT BEPHYTh €ro MPOJaBIly B TOT e IeHb U B TOM Xe Buae» (Hapa-
Ia, 9. 2); «Ilyctp nokymnaresib caM MpeaBapUTENbHO MPOBEPUT SJOCTOMHCTBA
¥ HeJOCTAaTKU TOBapa; Mocje TOro, Kak KyIVIEHHBIV TOBAp MPOBEPEH U OL0-
6peH, ero He ceAyeT BOo3BpaiaTh rpoaasiy» (Hapapa, 9. 3); «Korma mosr rmo-
raiieH, KpeauTop ITyCTb OTAACT JOJTOBYIO PACNCKY, a €C/IM ee HeT — paciu-
cKky B nosiyueHnun» (Hapapna, 1. 102); «Kakywo cymMMy OacCT ITOPYYUTENb, [IPU-
HYXXIEHHbI K TOMY KPegUTOPOM, — NOJIKHUK JOJDKEH BO3MECTUTD TOPYy4Yn-
TeJII0 BABOe 6osbie sToro» (Hapazma, 1. 107).

W, HakOHelI, TpeTui 371IeMeHT B I0pUANYECKON KOHCTPYKIIUU IPaskaaHCKO-
MPaBOBbIX IOTOBOPOB, COITIaCHO acTpe Hapaabl, — 9TO OTBETCTBEHHOCTD CTO-
POH 3a HeHaJjiexkallee MCIo/IHEeHMe AOrOBOpa: «A TOro, KTO, I0Ka3as TOBap
6e3 13bsiHA, OTHAET 3aTEM TOBAP C U3bSHOM, C/IeIyeT 3aCTAaBUTh BEPHYTh LIEHY
B IBOMHOM pa3Mepe U CTOJIbKO JKe 3ar1aTuTh B Buje mrpada mapio» (Hapa-
na, 8. 7); «Takke TOT, KTO, IIPOJIaB TOBAp OJHOMY, OTAA€T ero APyromMy, J0m-
>KeH 3aIUIaTUTh SBOMHYIO LIeHY IepBOMY IOKYIIATeN0 U CTOJIBKO Xe B BULe
mrrpada» (Hapana, 8. 8); «Eciau mokymnartesb He 3a6MpaeT KyIlJIeHHbBI TOBap,
KOTODBIV emMy TIpeAJjiaramT B3SITh, IPOABel, TPONAI0LINI ero APYToOMY, He-
BMHOBeH» (Hapapa, 8. 11); «[TosyunB cBO¥ 10X0A, KpeAUTOP MYCTh JACT pac-
MICKY AO/DKHUKY. HO eciii KpenuTop He JaeT TaKOBYI0, HECMOTPSI Ha Tpebo-
BaHMS IOJDKHMKA, TO OH TepsieT ocTaTok ccyabl» (Hapaga, 1. 101); «Io/kHM-
Ka, KOTOPBIV caM MPU3HAET, YTO OH JOJDKEH, IMTYCTh 11aph 3aCTABUT YIJIATUTD
mTpad B pazMepe JecsT IPOIEHTOB CYMMbI 10JITa, HO BABOE OOJIbIlIe, eCIn
TOT OymeT u3obnnueH B cyae» (Hapaga, 1. 133).

Takum o6pa3oM, [peBHEUMHAMIICKME XapMallacTPbl OTIMUAOTCS IIUPO-
KMM pa3sHOOOpa3meM MCI0/Ib30BaHHBIX MIPY ITOCTPOEHMUM UX TEKCTA IOPUAN-
KO-TEXHUYECKNX CPEICTB U IMpUeMOB. [IpyMeHUTEeTbHO K 60/1ee TT03IHel 1o
BpeMeHM TosBJIeHNs IxapMaiiactpe Hapaabl MOKHO TOBOPUTD O XapaKTep-
HOM, B LIeJIOM, [JISl ee COCTaBUTeJeli KOHCTPYKLIMOHHOM MBbIIJIEHUHM, KaK B
IMPOKOM, TaK U B Y3KOM CMBbICJIe, YTO HAIIJIO OTPAKEHME B HEOTHOKPATHOM
VCTIONMb30BAHUY MU IOPUAUUECKUX KOHCTPYKIIUI TPU TTIOCTPOEHUU TIPABO-
BOTO MaTepuasa Tpakrara.
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