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3AKOHbI XAMMYPAIIN KAK UHCTPYMEHT
3AIIIMTHI JYXOBHO-HPABCTBEHHBIX IIEHHOCTEH

A. A. KosnoBa
Kanununepaockuii punuan Cankm-Ilemep6ypzckozo yHusepcumema MBI Poccuu

IMoctynuna B pempakiyio 8 suBapst 2025 1.

AHHOTanuA: cTaThs NoceseHa CBOMy 3aKOHOB Iapsi XaMMypany Kak Of -
HOMY 13 IpeBHENIINX UCTOUHMKOB MpaBa. M3yueHne UCTOPUUECKMUX TaMSsIT-
HMKOB ¥ aHAJIN3 UCTOPUKO-TPABOBBIX JAHHBIX TTO3BOIMIM aBTOPY COIMOCTA-
BUTh IIEHHOCTY, 3HAUYMMbIE JIJISI BABUJIOHCKOTO OOIIeCTBa, C 06beKTaMH,
OXpaHsieMbIMM 3aKOHaMM XaMMyparnu, ¥ MPUIATA K BBIBOAY O TOM, YTO TO-
CJlelHMe UTPaJIM 3HAYMMYIO POJIb B 3allIMTe JYXOBHO-HPaBCTBEHHbIX 1I€HHO-
cTeli. ABTOp akLleHTUPYyeT BHMMaHMe Ha TOM, UTO, CDaBHMBAsT 3aKOHbI XaM-
Mypanu ¢ COBpeMeHHbIMM HOPMAaTUBHBIMM MPABOBBIMU aKTaMM, MOKHO
MTOHSTH, KAKMM 00pa30oM 3a MPOIIe/IIe ThICSUeIeTHs SBOMIOIMOHPOBaIa
cucTeMa IleHHOCTel, 3alluIllaeMbIX ITPaBOM.

KiroueBbie c10Ba: 3aKOHbBI XaMMypar, IyXOBHO-HPAaBCTBEHHbIE [IEHHOCTMH,
06bIuan, CIrpaBeIMBOCTb, BO3ME3/IMe, IPABOBAs 3aIMUTa, OpauyHO-CeMeiiHbIe
OTHOILIEHNSI, COOCTBEHHOCTb.

HAMMURABI'S LAWS AS A TOOL
FOR PROTECTING SPIRITUAL AND MORAL VALUES

A. A. Kozlova

Kaliningrad Branch of the St. Petersburg University
of the Ministry of Internal Affairs of Russia

Abstract: the article is devoted to the Code of laws of King Hammurabi as one
of the oldest sources of law. The study of historical monuments and the analysis
of historical and legal data allowed the author to compare the values significant
for the Babylonian society with the objects protected by the Laws of Hammurabi,
and to conclude that the latter played a significant role in the protection of
spiritual and moral values. The author focuses on the fact that by comparing
Hammurabi's Laws with modern regulatory legal acts, one can understand how
the system of values protected by law has evolved over the past millennia.

Key words: the Laws of Hammurabi, spiritual and moral values, customs, jus-
tice, retribution, legal protection, marital and family relations, property.
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Ha cerogHsmnamit 1eHb OTCYTCTBYIOT MICUEPIIBIBAOIINE JaHHbIE, KOTOPbIE
TTO3BOIVIM GbI C TOYHOCTHIO PEKOHCTPYMPOBATh BCIO MCTOPHMIO Pa3paboTKu
Y IPUHSTUS 3HAMEHUTHIX 3aKOHOB XaMMypany. Mbl MOKEM JIUIIb CTPOUTD
TIPEITONIOKEHMS O TOM, UTO, TOA0O6HO MHOTUM JIPYTUM IPEBHUM ITPABOBBIM
MaMSTHMKAM, 3TOT CBOJ, 3aKOHOB He ObUI CO3/IaH B OZHOYAChE; HATIPOTUB,
ero (popmupoBaHme, BEpPOSITHO, IPOMUCXOAMIIO B TeUeHMEe AOCTATOUHO IPO-
IOJIKUTETbHOTO BpeMeHM. DTOT MPOIeCC, BO3MOKHO, BKJIIOUAsI B ce6st MHO-
rOKpaTHbIe PEBU3NM, NOTIOJIHEHMSI ¥ M3MEHEHMSI OTpaskalole pasanyHbie
aCITeKThI KM3HY U MIPABOMPUMEHUTETbHO IMPAKTUKM TOTO BPEMEHN.

MOKHO Takke TPeAToNoKNUTb, YTO COCTAaBUTEIM 3aKOHOB XaMMyparmmu
ONMPAINCh Ha IMUPOKUI CIIEKTP MCTOYHMKOB COLMAIbHbIX HOpM. K Takum
MCTOUHMKAM MOIJIM OTHOCUTBCS 00bIUam, mepefaBaeMbie M3 TIOKOJEHUSI B
TIOKOJIEHNe, TPAAVLINY, CJIOKMBILMECS B PA3JIMUHBIX OOIIMHAX, @ TAKKE Pesy-
TMO3HbIE TEKCTHI, UTPABIIIVE BaXKHYIO POJIb B OOIIECTBEHHO KM3HY BaBUIOH-
CKOTrO0 00611ecTBa. TU pa3HOOOpa3Hble MCTOYHUKM HOPMATUBHBIX ITPEIca-
HUIT MOIJIM B 3HAUUTEIBHOM CTENIeHM MOBIMSITb HE TOJIbKO HA CTPYKTYpY U
comepkaHye CBOMA 3aKOHOB, HO M Ha XapaKTep BBITTOIHSIEMbIX UM (DYHKIIMIA,
€ro POJTb B OPTaHM3aIMM KU3HEHesTeIbHOCTY BaBMIOHCKOTO 061I1ecTBa.

AHanmM3upys TEKCT 3aKOHOB XaMMyparni, MOXKHO C YBEPEeHHOCTBIO yTBep-
SKIOATh, UTO OHM SIBJISIIOTCS SIPKMM TIPUMMEPOM MCTOUYHMKA ITpaBa, Urpaloiie-
ro 3HAYMMYIO POJIb B 3aIlUTe TyXOBHO-HPABCTBEHHBIX IIeHHOCTEN. MHOTrMe
HOpMAaTMBHbIE TPeOOBaHMSI, yCTAHOBIIEHHbIE HA3BaHHBIMM 3aKOHAMM, OB
pa3paboTaHbl C 1e/IbI0 MPeIOTBpallleHMs] HPaBCTBEHHOTO Xaoca U YITa/iKa,
KOTOpbIe HAOTIOAAIVCD B TIPEABIIYIINE TIOXN.

He BbI3bIBaeT yaAMBIEHMSI TOT (aKkT, UTO HOPMATUBHbBIE TPEIITVCAHMNS,
comepskamyecst B 3aKoOHaX XaMMypary, TeCHO CBSI3aHbI C TEMU UIESIMU U
IIEHHOCTSIMM, 3HAUMMOCTh KOTOPBIX BBIXOAUT 3a paMKU IMPaBOBOI cepsl.
Takue uaen M MEeHHOCTY MOXKHO CUMTATh IEHHOCTSIMY KYJIbTYPbI B IIEJIOM.
B 3akoHax HaANUIM OTpakeHMe 3JIeMEHTbI PeTUTMO3HOTO MUPOBO33PEHMS,
MOpaJIbHbIE YCTOM, KYJIbTYPHBIE TPAIUIINA, IPYTHE COCTABJISIONIE CUCTEMBI
COLIMALHOTO PETYIMPOBaHMS, OKa3bIBaBINME OIIYTMMOE BIMSHIME Ha 006pas3
SKM3HY BaBWJIOHCKOTO OOIIEeCTBAa TOTO BpeMEHM ¥ MbIIIIJIEHNE ero MpeJCTa-
BuTeneit. [Ipeamicannst 3aKOHOB OTpaskaiv CTpeMJIEHNE K CITPaBeIIMBOCTH,
COLIMAIbHO CTAOMIIBHOCTY U TIOAAePKaHMIO0 OOIIEeCTBEHHOTO MOPSIIKa, UTO
OBLJIO KPUTUUECKM BAKHBIM [IJIsST 0O6ecrieueHus] ITPOIBETaHMS M YCTONUMBO-
CTY IIMBUIN3ALINNA.

Hepa3spsiBHAs CBSI3b COAEPKAIIMXCS B 3aKOHAX XaMMypari HOpM C uje-
SIMM ¥ II€HHOCTSIMM, 3HAUYMMOCTh KOTOPBIX BBIXOAUT 32 PaMKM ITPaBOBOI
cdepbl, CBUAELTENBCTBYET O TOM, UTO 3TOT CBOJ, 3aKOHOB OBLT PE3Y/IbTAaTOM
IOJITOTO ¥ CJIOSKHOTO ITPaBOTBOPYECKOTO MPOIECca, BasKHBIMM COCTABIISIIO-
MMM KOTOPOTO OBLIM afanTamys M CMHTe3 MHOXKEeCTBA MCTOUHMKOB COLIVI-
aJIbHOTO PEeryJIMpPOBaHMUS.
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B TO ke BpeMs BaXKHO MTOAYEPKHYTh, UTO 3aKOHBI XaMMypaIy He 3aK/Ti0-
yasu B cebe B CCTEeMATUIECKOM BUEe BCeX MTPaBMI, KOTOPbIE PUMEHSIIACh
B 06;1aCTV paBa. ITM 3aKOHBI OXBATHIBAJIV OIPeIeJIEHHBIN KPYT BOITPOCOB U
Mpo6s1eM, 3HAUMMBIX [JIJIST TOTO IeP1o/ia, HO He CTPeMMINCh GopMaan30BaTh
BeCh IepeueHb CyIIecTByomux HopM. OcBemiasi pa3HoOOpasHbIie O CBOe-
MY XapaKTepy BOIIPOCHI, OHM B TO K& BpeMsI UTHOPUPOBAIM MHOTVE BasKHbIE
MpaBuja M MPaKTUKU, KOTOPbIE UTPAIX 3HAYMMYIO POJIb B PEryIMPOBAHUN
0011eCTBEHHBIX OTHOIIEHNH . [[pyuyHa TaKoTro MOAX0Aa 3aK/I0Yanach B TOM,
YTO MHOTYE U3 3TUX ITPABUJI U MPAKTUK ObUIM HACTOIHKO TTyOOKO 3a/I0KEHBI
B 00bIYASIX ¥ TPAAMUIIMSIX, UTO BOCIIPMHMMAINCH KaK OYeBUIHbIE U HE TPeby-
IolMie CITEeIMATIbHOTO I0PUIMUECKOTO 3aKperuieHusl. DT HOPMbI ObIM Ha-
CTOJIbKO YKOPEHEHBI B TIOBCEIHEBHO KM3HM JIIOZEI, UTO MX COOMI0eHNe He
BBI3bIBAJIO COMHEHMIi WJIM CIIOPOB, @ ITOTOMY He HY)KIaJIOCh B 3aKpeIIeHUn
B paMKax CBOJIa 3aKOHOB.

MOXXHO yTBepXaaTh, UTO 3aKOHbI XaMMypaIy COCpel0TauBalIi OCHOB-
HOe BHMMaHMe He Ha (puKrcanyy mogpoOHbIX U MCUEPIIbIBAONIINX HOPMYIN-
POBOK ITPaBMJI [IJIT BCEX BO3MOXKHBIX ITPABO3HAUMMBIX CUTYaIlMii, 8 Ha YyTOU-
HEHUM U OOBSICHEHMM TOTO, KaK JO/DKHO JIeICTBOBATh B HAMOOIEe OCTPbIX
CTIOPHBIX cryvastx. Comepskaiyecs: B HUX IIPUMEPBI CITY>KUIM CBOETO Poza M-
JIIOCTPAIMSIMM K 60Iee MIMPOKUM TI0 TIpeAMETY 1/mau cepe perympoBaHus
MMPaBOBBIM HOpMaM, A€ CTBYIOIINM B 001[eCcTBe. 3aKOHbI XaMMyparni, TaKUM
00pa3oM, ObITM OPMEHTHPOBAHbI HA pPa3bsICHEHVE KOHKPETHBIX CUTYaINii, B
KOTOPBIX MOKHO ObUTIO ObI IPMMEHUTD YIKE CYIIECTBYIOIIVE TPAaBOBbIE 0ObI-
yay M MPUHIINIIBI, @ He Ha IMOIMbBITKY MPeICTaBUTh abCTpaKTHbIE, BCEOObEM-
JIIOIIVe IOPUANYECKNe KaTeropum Wi YHUBepCcaabHbIe TeOPUM TTpaBa.

M3moskeHHOE CBUIETEIbCTBYET, BO-TIEPBBIX, O TOM, UTO ITpobIeMa 3aIm-
ThI TyXOBHO-HPABCTBEHHBIX I[€HHOCTEN, KOTOpbIe, 6€3yCJIOBHO, OBLIM BaXK-
HOJ 4acTbhl0 KyJAbTYpbl BaBUIOHA, EVICTBUTENBHO CYIIECTBOBAIA B 3TOXY
TIPUHSATUS U IecTBUST 3aKOHOB XaMMypari; BO-BTOPbIX, O TOM, YTO 006-
[IeCTBEHHbIE TTPAKTUKM, OCHOBAHHbIE Ha TNTyOOKOM yBakeHUM TPAOUIINIA U
MOpPaJIbHBIX YCTOEB 0OIIEeCTBA, UTPAst Ype3BbIUANTHO BasKHYIO POJIb B IMTOAIEP-
KaHUYM HPAaBCTBEHHOTO TOPSIIKA, TeEM He MeHee He CIIOCOOHBI ObuIM 0bec-
TeYNTh pellleHre YKa3aHHO IMPOoO6JIeMbI TTOJTHOCTbIO; B-TPETbUX, O TOM, UTO
3aMIMIIIEHHOCTh TyXOBHO-HPABCTBEHHBIX IIEHHOCTE) HE MOTIJIA MOJHOCTHIO
obecreunBaThCST MCKIIOUMUTEIBHO CUJION TTPAaBOBBIX 0ObIUAEB KaK «HEIyca-
HOTO TIpaBa».

3akoHbI XaMMyparnu CTOSIJIM Ha CTpayke TaKOW TyXOBHO-HPABCTBEHHOM
IIeHHOCTH, KaK CIIpaBeaIMBOCTb. KOHEUHO, HY’KHO ITOMHUTB TOT (haKT, UTO
CaHKIIMM 3a HapyIlIeHe HOPM IIpaBa B TO BpeMsI ObIIM OUeHb JKeCTOKM, HO B
TOT MCTOPMUECKNI TTepro, KaK pa3 CypoBoe, SKeCTOKOe HaKa3aHue 3a Impa-
BOHApYyIIeHMe CYUTATIOCh CIIpaBedIMBbIM. JKeCTOKO Kapaluch Takue mpe-
CTYTUIEHMSI, KaK JKeCBUAETENbCTBO, KJI€BETA, UTO OBIIO CBSI3AHO C OCOOBIM
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TMOYMTAaHNEM U Aaske OOOXKeCTBJIeHMEM TOHSTUI «IIPaBAMBOCTb», «BEP-
HOCTb CJIOBY»'.

3akoHbI XaMMypamny He TOJbKO ObLIM MHCTPYMEHTOM PEryIMpPOBAHMUS
001I[eCTBEHHbBIX OTHOIIEHN, HO U «IIPOIaraHaupoOBaIn» UAEI0 O CIIpaBes-
JMBOM ¥ OGeCrpuUCTPaCcTHOM IpaBocyauyu. TakuM 0O6pa3oM IPOSIBIISITIOCH
cTpeMJieHMe 06ecrieunTh paBHOE IIpMMEHeHMe IpaBa K KaKIOMY UJIeHYy
ob1recTBa, HE3aBMCMMO OT €ro ColuaabHOro craryca. Ocoboe 3HaueHue B
TPaKTOBKE CIIpaBe/IMBOCTY 3aKOHAMM XaMMypariu IpuIaBajoch He TOTbKO
HaKa3aHMIO, HO ¥ IIPOIECCY OCYKIEHMSI, KOTOPbIiA, TT0 3aMbICTy 3aKOHO/A-
TeJisl, JOJKEH ObITh 0OBEKTMBHBIM U UCKJIIOUATh MPEIB3SITOCTh. DTOM Uaeein
XamMypar IbITaJICs JOHECTHU 10 Hapo/ia TOHMMaHye TOT0, YTO ITPaBoOCyaue
MOYKET CYKUTb TapaHTOM 3al[MThI KakK IJjIs1 60raToro, Tak M AJjisi 6eIHOTO,
UTpaTh OHY U Ty JXKe POJib HE3aBUCUMMO OT TIOJIOKEHVS U BIVSTHUS YeIoBe-
Ka. Takum 06pa3oM, MOKHO YTBEPKAATh, YTO KOJIEKC «ITPOTaraHaupoOBaI»
UJer0, Ha KOTOPOi 6a3mpyeTcsl ¥ COBpeMeHHOe IMPaBoCyaue.

AK1IeHTMpYS BHMMaHMe Ha uzee O CIIPaBeIJMBOM M 6eCIIpUCTPACTHOM
rpaBocyauy, 3akKOHbI XaMMypaly CO3/1aBajii CBOeoOpa3HbIii IPaBOBOI
dbyHIaMeHT, Ha KOTOPOM 06a3MpoBaiiaCh YBEPEHHOCTb OOIIECTBA B TOM, UTO
KaXK[IbIii UeJIOBEK OYIeT OCYKIeH CTPOro MO 3ac/yraM, ONMMpasiCh UCKITIOUM -
TeJTbHO Ha (aKThI U CITPABEIINBOCTb.

K umcimy gyxoBHO-HPaBCTBEHHBIX IIEHHOCTEN, 3alMIlaeMbIX 3aKOHAMM
XamMmyparm, MOXKHO OTHEeCTH M cBobomy. IToka3aTeqbHO, UTO B YCJIIOBUSIX
y3aKOHEHHOTO pabCTBa Ha3BaHHBIV CBOJT 3aKOHOB BCE 3Ke MpeIycMaTpuBal,
YTO KOTJA JOJIKHUKY IMPUXOAWIOCH OTIaBaTh CBOUX JeTei MM KeHy B CUeT
YIUIaThI IOJITA, TO paboOTaTh HAa XO3sIMHA OHM JTOJIKHBI OBV JINIITL TPU TOAA.
[ToToM X c/1eqOBaIO OTIYCTUTh Ha cBO60AY. TakMM 06pa3om, OCYIIeCTBIISI -
J1ach 3alIMTa CBOOOMHBIX IMOAJaHHBIX OT 0OpalleHus: B pabCcTBO.

Kaxkmp1ii CBOOOZHOPOKAEHHBIN BAaBWJIOHSHIH MMeJI IPaBo Ha 3aIIUTy He
TOJIBKO CBOEJ CBOOOBI, HO ¥ TOTO, UTO HEPA3PBIBHO C HEli CBSI3aHO, — JKU3HHA,
yecTH, 3M0pOoBbs. [TocsiraTebCTBA HA SKM3HD U 300POBbE KapaiCh IO MPUH-
IIAITY «OKO 3a OKO, 3y0 3a 3y0». B momaBisiioiiemM G60/bIIMHCTBE CTyuyaeB BU-
HOBHbIN OJKEH ObLT TIOHECTV HaKa3aHMe, paBHOe TOMY yIepOy, KOTOpbIit
OH MPUYVHWI JPYyTOMY ueioBeky. Takum o6pa3om, He TOITbKO 0becIieunBa-
JIOCh BOCCTAHOBJIEHME CIIPABEIJIMBOCTY, HO M YIOPSAOUYMBAINCh Ha3HAYe-
HMeE U OCYIIEeCTBJIeHNEe HaKa3aHUIA.

B 3akoHax XaMmypamnyu HaXOOUT OTPakeHMe MPUHIINAII, COTJIACHO KOTO-
poMmy He cylecTByeT IpaB 6e3 o6si3aHHOCTei. [loaTomy /110607 CBOO6OIHO-
POKIEHHBIN WIeH OOIIMHBI ObIJT TOTOB OTOBIBATh TPYAOBYIO ¥ BOEHHYIO IT0-
BUHHOCTH, BBITVIAUMBATH HAJIOTH. [l06pOCOBECTHOE UCITOIHEHME 0OSI3aHHOC-
Teii Tmepen O6UIMHON PacCMaTPUBAIOCh B KAUeCTBE AYXOBHO-HPAaBCTBEHHOI

! Cm.: Kawenog A. T. VicTopus ToCcymapcTBa U IpaBa 3apyOeKHbIX CTPaH : Kypc JIEKIUIA.
Tomck, 2014. C. 38.
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LIEHHOCTY U B CBSI3Y C TUM 3allUINAI0Ch HOPMaMM ITPaBa Tak ke, Kak U Ipy-
rve [eHHOCTU.

B BaBuiioHe 1OCTaTOYHO CYPOBO OTHOCUJIUCH KO JIKU, YECTHOCTD BBICTY-
rajia OLHOM U3 BOXKHEMIUNX NYXOBHO-HPABCTBEHHBIX LieHHOCTel. [loaTomy
I7sT 3aKOHOB XaMMypamy ObIJI0 XapaKTepHO IOpUIlaHME CO3HATETbHOTO
VICKaXXeHUS UCTUHBI. B 4acTHOCTH, IpeayCcMaTpUBaIoCh, YTO €CIU YeI0BeK
IaJl Ha XpaHeHMe JIPYroMy 4YesIOBeKy cepebpo, 30/10TO MM UTO ObI TO HMU
OBLIIO TTPU CBUIETEISIX, & 3aT€M OH 3TO OTPUIIAET, TO ITOTO YeJIOBEKa TO/DKHO
U300JMUNUTB, U BCE, UTO OH OTPUIIAJI, OH IO/DKEH YIBOUTH U OTHATh.

Takue MeHHOCTM, KaK OpaK M CeMbsl, TAK)Ke BBICTYTAIM OOBEKTOM ITpa-
BOBOI1 3amuThl (maparpadsl 126—195). B 3akoHax XaMmypamny HOPMBbI ce-
MEIHOTO MPaBa BBITISAAT JOCTATOUHO HECUCTEMATU3UPOBAHHBIMU, B TO ke
BpeMsl, HarmpuMep, untas maparpadsl co 185-ro mo 193-i, Mbl BUAMM, YTO
ceMelfHbIe OTHOIIEHNS] PEryIMPOBAINCh MCXOAS U3 MIPUHIINIIA COOMIOAeHMST
€IVHCTBA CEMbU U TIPOJO/DKEHMS POJia.

B BaBwjioHe 3aKOHOmaTesiss, 6€CCIIOPHO, BOTHOBAJI BOIIPOC O AYXOBHOM
COCTOSTHMM CeMbMU 1 6paka, To3ToMy B 3aKOHbI XaMMYypariy 6bIIM BKITIOUEHbI
HOPMBI, HalleJIeHHbIE HA TO, YTOOBI 00eCIeunTh COOMIOeHe CYTIPyraMy B
COM03€e BaKHEMIIMX I 001ecTBa HPABCTBEHHBIX HOPM (3TO TOATBEPsKAA-
eTcsl, B YacTHOCTH, TTaparpadamm 143 u 148). be3yc10BHO BayKHBIM TTpU3HA-
BaJIOCH JKeJIaHMe CYTIPYTOB TOOPOBOIBHO BCTYIIUTH B 6paK, HO MPU 3TOM BCE
pPaBHO MHUIIMATOPOM 3aK/II0OUeHMsT OpaKa Bcerma 6p1 My>KUMHA, a TAaKKe pOo-
IUTENV JKeHUXa U HEBECTBHI.

OnHOV U3 BaXKHEMIINX [IJIST BABUJIOHSIH TyXOBHO-HPABCTBEHHbBIX II€HHO-
cTeli 6b171a BEPHOCTD SKeHbI CBOeMY MYKy. OTHAKO He MEHbIITYI0 3HAYMMOCTb
B BaBMJIOHCKOM OOIIECTBe MpUIaBaau MPOAO/DKEHMIO POfa, YTO TOATBEp-
KIAeTcs, B YaCTHOCTH, TeKCTOM raparpacdoB 145 u 146, Tme 4eTKO MPOTm-
CaHbI 00sI3aTeIbCTBA CYIIPYTOB B OTHOLIEHUY CO3IaHMS U TIOIIePsKaHmsI ce-
Mbu. [IpomomskeHe pojia BOCIIPMHMMAIOCh KaK OCHOBHOI JTOJT, 63 MCIIOo-
HEeHMS KOTOPOTO HM OfHA yBaKaemasl CeMbsI He MOIJIA CYI[eCTBOBATh, U 3TO
OBLJIO KITFOUEBBIM aCIIEKTOM CEMEHOTO MpaBa TOTO BpeMeHM.

Cy1ecTBOBaBINNI ITOAXO K TPABOBOMY PETy/IMPOBAaHNIO OpauHO-CceMeii-
HBIX OTHOIIIEHMIi He TOJIbKO 06ecIieunBaa KOHTPOJIb 32 OpauHbIMM COI03aMU,
HO ¥ CITOCOOCTBOBAJT MOAEePKAaHNIO COLMATBHOM CTaOMIBHOCTHU, TTOCKOIBKY
CeMbs pacCMaTpMBaIach KAk OCHOBHAS siueiika 00IIecTBa.

AHanM3 HOPM, HalleJIeHHBIX Ha YITOpsiToYeHe 6pauyHO-CeMefHbIX OTHO-
[IeHUI, TIO3BOJISIET 3aK/IIOUNUTD, YTO OCYIIECTBISIEMOE UMW PEryIupoBaHNue
OBLJIO HE TOJIBKO BasKHBIM JJIS1 3aIUThI CEMbJ OT BMEIIATe/IbCTBA TTIOCTOPOH-
HUX JIUII, HO TaKKe UTpaio 3HAUUTENbHYIO POJIb B 3aIIUTE COOCTBEHHOCTM.
B BaBmyioHe cOOGCTBEHHOCTD SIBJISIACH BasKHOI II€HHOCTbIO, TECHO CBSI3aH-
HOJ ¢ cembeii. HOpmbl, TipegHa3HauYeHHbIE OIS PEryIMpPOBaHUSI CEMENHbBIX
OTHOIIIEHWI, 3aTParuBaiv BOMPOCHI, CBSI3aHHbIE C COXpPaHEHMEM UMYIIECTBa
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u ¢ yrnpasiaeHneM uM. Takum o6pa3om, 3ammTa COOCTBEHHOCTM U 3allyuTa
ceMbM ObLIM B3aMMOCBSI3aHbI, UTO CIIOCOOCTBOBAJIO 0OECIIeUeHUI0 CTaOUIIb-
HOCTY ¥ TIPOI[BETAHMSI OOIIECTBA B LIEJIOM.

B BaBmyioHe cOGCTBEHHOCTH HEe IIPOCTO MMeJia BaXKHOCTbD, a Obl/Ia UMEHHO
IyXOBHO-HPABCTBEHHOI 1IEHHOCTDIO, TaK KaK JIJIsI BABWIOHSH OBLJIO Xapak-
TepHO 6oJiee peajMCTUYHOE OTHOIIEHME K KU3HU, YeM [IJIsT TIPeICTaBUTe-
Jeit OpyruxX UMBWIN3AIMI TOTO BpeMeHM (Hampumep, B Erumnre B cO3HaHUM
JIofeli B 3HAUMTEIbHO GOJbIeli Mepe ObLT Pa3BUT PEIUTMO3HBIN KOMITO-
HEHT, Ype3BbIYaiiHO 3HAUMMbBIMM OBV UIEU U IPEICTABIEHMS, CBSI3aHHbIE
C 3arpOOHOI KM3HBIO ¥ TIOTYCTOPOHHUM MMPOM, UTO BMSJIO B TOM 4MCIIE
M Ha TOBCeIHEBHYIO X13Hb). B BaBuioHe K COOCTBEHHOCTM OTHOCUIIUCH U
IBVDKMMbIE, ¥ HEABIDKMMbIE 0OBEKTHI, M BapayMbl (pabbi)?. Hambomnee 3Ha-
YMMOJ COOCTBEHHOCTBIO ObIIA 3eMJISI, IIPU STOM pPas3jInyaanch Gopmbl co0-
CTBEHHOCTM Ha 3eMJTIO (LIapCKyMe ¥ XpaMOBbIe 3eMJIM ITPUHA eI 1apio,
a OOIIMHHBIE U YACTHBIE MOIJIM OBITh IMPOAAHBI, CIAHBI B apeH/Ty, IepeqaHbl
10 HACJIe[ICTBY?).

B 3akoHax XamMMyparu coepskaanch TOCTATOYHO KeCTKIE MePbI, Halle-
JIeHHbIE HA 3alIUTy YaCTHOV COOCTBEHHOCTU. YCTAHABIMBAIOCh, UTO HUKTO
He MMeeT IpaBa BOPOBATh MMYIIECTBO, MMPUHAjJIEXKAIIee COOCTBEHHUKY,
BOpY HEOOXOAVMO BBIIJIATUTH OTPOMHYIO CYMMY Win OH OymeT yout*. Eciu
Kpaka OblIa coBepIleHa C MPOHMKHOBEHMEM Ha YAaCTHYIO TEPPUTOPHIO, TO
MPeCTYITHUKY I'PO3MJIa CMEPThS.

Kak MbI TOHMMaeM, IpM3HaHMe IEHHOCTY COOCTBEHHOCTH HAIIO OTpa-
SKeHMe B PeTyIMPOBAHNM KYTUIN-TIPOAAKN, HaliMa, 3aiiMa, apeH/Ibl, TTOpsIia.
OTU OTHOIIEHUS UMeU GOJBIIYIO0 IIeHHOCTD, YTO B I€JIOM OBbLIO XapaKTep-
HBIM IS IMBUIM3ALMA TOTO ITepProa.

3aKoHbI XaMMypany SBJSIOTCS HAIJISAHBIM ITPYMMEPOM TOTO, UTO Uesio-
BeuecKkoe 00IIeCcTBO CITOCOOHO HaTY 6ajaHC MeKAY MPAaKTUYHbIM YIIpaBJe-
HMEM ¥ 3aIIUTOI CBOMX TYXOBHO-HPABCTBEHHBIX OCHOB.

B TO ke BpeMmsI IMpOBeIeHHbIV aHaIM3 MTO3BOJISIET 3aK/II0UNUTh, YTO OFHOM
13 Hamboslee MHTEPECHBIX UepT 3aKOHOB XaMMypariu SBISIETCS UX CITOCO06-
HOCTb BBICTYIIATh CBOETO POJia «<KAMEPTOHOM», OTPaKAIOIIMM KITI0OUeBbIe Y-
XOBHO-HPaBCTBEHHbIE [IEHHOCTY 3TTOXU. DT 3aKOHbBI (UKCUPYIOT HE TOIBKO
TpebGOBaHMS TOPSIIKA M CIIPaBEIJIMBOCTY, HO U T€ JyXOBHO-HPaBCTBEHHbIE

2 Cm.: Ansmyxamemosa M. I11., Ky3Heyos A. B. VicTopust rocyapCTBa 1 IipaBa 3apyOeskHbIX
cTpaH : yueb. mocobue. TromeHs, 2014. C. 14.

5 Cm.: JKudkoea O. A., KpawieHuHHukosa H. A. VIcTopusi rocyapcTBa 1 IIpaBa 3apyOesKHbIX
cTpaH : yueb. mocobue 115 By30B. M3z, 2-e. M., 2006. Y. 1. C. 82.

4 CM.: Mypasvesa M. B. 3akKOoHbI XaMMyparny KaK MICTOYHUK VICTOPUM SKOHOMUKHU Y SKOHO-
MM4ecKoit Mmbiciu // Arpodopcaiit. 2017. N2 6(12). C. 26.

> CMm.: XpectomaTust o uctropuu [IpeBHero Bocroka / mog, pen. B. B. Crpyse u [I. T. Penepa.
M., 1963. C. 328.
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LIEHHOCTY, KOTOpPbIe CYMTAINCh HEOOXOAMMOI OCHOBOW CTAOMIIBHOTO CYIIe-
CTBOBaHMS 00IIeCTBa.

CBoj 3aKOHOB XaMMypamy MOXHO pacCMaTpuUBaTh KaK CBOeOOpa3HYyIo
TOYKY OTCYeTa, OT KOTOPOI MOXXHO OTTJIKMBATBHCS B MCC/IETOBAaHUU TOTO,
KakK M3MEeHWINCh 32 MUHYBIIIME ThICSUeNeTys], BO-IIepBbIX, POJib IIpaBa, MO-
pai ¥ STUKM B UYeJIOBEUECKOM OOIIeCTBE, BO-BTOPBIX, XapaKTeP CBSI3U MEK-
Iy HUMU.

MOo>XHO CpaBHUTH 3aKOHBI XaMMypariy, KOTOpble MPUHSITO CYUTATh HAM-
6oj1ee IPEBHUM B MCTOPUM UEJIOBEUYECTBA CBOJOM 3aKOHOB, C COBPEMEHHbBI-
MM HOPMaTMBHBIMM ITPABOBBIMM aKTaMM, COIIOCTABUTD MX TEKCTHI IS TOTO,
YTOOBI ITOHSITH, B Y€M CXOJICTBO ¥ pas3jnyye TyXOBHO-HPABCTBEHHBIX IIEHHO-
CTeli, KOTOpbIe OHM 3alIUIIAIOT.

CpaBHeHMe 3aKOHOIATe/IbHOI 6a3bI [[peBHero BaBujioHa ¢ COBpeMeHHbI-
MM HOPMAaTMBHO-IIPABOBBIMM aKTaMM ITO3BOJISET IIPOBECTU JIIOOOIBITHBIE
napayieny. HecMoTpst Ha 3HaUMTEIbHbIVI BpeMEHHOM pa3pbiB, MHOTME Oa-
30Bble JYXOBHO-HPABCTBEHHbIE 1IeHHOCTH, 3aKpeIlJIeHHbIe B IpeBHEM CBOJIe
3aKOHOB, OCTAIOTCS aKTyaJbHbIMM U B HAILIX JHMU.

OTO MMoJUepKMBAET BHEBPEMEHHOJ XapaKTep BOIPOCOB, CBSI3aHHBIX He
TOJIBKO C TIPABOCYAMEM M 3aIIUTON 00IeCTBEHHOTO TTOPSiAKa, HO ¥ C 3ally-
TOVi MOpaJIbHBIX yCTOeB. Takyue BOMPOCHI MPOJO/IKAIN OCTaBAThCS B LIEHTPe
BHMMaHMS 3aKOHOIaTe/eil Ha MPOTSKeHMM MHOTUMX BEKOB HapsiAy C TAKMMU
rmpob6eMaMu, KaK 3alIuTa COOCTBEHHOCTU, obecIieueHne CrpaBennBOCTH,
HaKa3aHue 3a MpecTyIyieHue, MoAJepyKaHue CYyIIeCTBYIOUIero rocyaapcT-
BEHHOT'O CTPOSI 1 YPEryIMpoBaHye KOH(PIUKTOB.

HecmoTpst Ha TO, UYTO MOAXObI K PEIIEHNIO ITPO6I€MbI 3aIIUThI JYXOBHO-
HPaBCTBEHHBIX LIEHHOCTEN IIOCPEACTBOM IIpaBa MEHSIOTCS B UICTOPUYECKOI
MepcreKTuBe, 3alUTa TaKUX [IeHHOCTEe B TOM WJIM MHOM BUZE OCYIIeCTB-
JIIeTCS TIPaBOM Ha JII0OOM MCTOPUYECKOM 3JTalle ero pasBUTHUSI U B JIIOOOM
KYJIbTYPHOM KOHTEKCTe. ITO MO3BOJISIeT MPEATOIOXUTh, YTO 3alIUATA TyXOB-
HO-HPABCTBEHHbBIX IIEHHOCTEN SIBJSIETCS YHUBEPCAIbHOV, BHEBPEMEHHOM
dbyHKIME TPaBa.
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